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COMPLAINT

The Kentucky Cable Telecommunications Asscciation ("KCTAY),
pursuant to 807 KAR. § 5:001 ;‘12, submits this Comptéint on behalf of members
Charter Communications (*Charter"), Comcast Cablevision of Paducan, inc.
(*Comcast”), and Mediacom Communications Corperation ("Mediacon”) (the
“Cable Companies”). 1/ KCTA requests that the Corﬁmi'ssion find Jackson
: Pufchase Ehergy Corporation {"JPEC”} in violation of its tariff for unilaterally. .-
| expanding the tariff's definition of “pole attachment,” and retrcactively imposing
unauthorizéd attachment penalties going back 13 years on that basis. The

Commission has jurisdiction over this matter under Ky, REV. STAT. ANN.

§§ 278.040, 278.160. See Electric & Water Piant Bd. v. South Central Belf

A KCTA is & non-profit vigal icalion consisting of 117 member cable
systems serving approximately 90 percent of cable subscribers across Kentucky.
KCTA provides educational informaticn to its member systems and promotes
public education regarding the cable telecommunications industry.



.Te!ephone Co., B05 8. W.2d 141, 144 (Ky. Ct. App. 1881); Kentucky CATV
Association v. Volz, 675 S.W.2d. 393, 386 (Ky. CL. App. 1_ 983).
| INTRODUCTION AND SUMMARY

KCTA brings this matter before the Commission in response to
JPEC’s unilateral redefinition of what constitutes a “pole attachment” under its
tariff, - .JPE_C'S new definition stands in stark contrast 1o the definition that has
been adopted by this Commission — and every other siate and federal jurisdiction
that regulates pole aftachments ~ and has been used by all utilities in Kentucky
for almost ZO.years‘ Based on its new dafinition, morecver, JPEC has levied
éxorbitant penalties in violation of its tanff and Commission order. JPEC has
threatened o sue the Cable Cbmpanies by February 15, 2003, if they do not
accede to its_de.mands‘

This Corﬁpiaint raises two straightforward guestions, (i) Whether
JPEC is prohibited from unilaterally revising its tariff to greatly expand the
definition of “pole attachment” without first obtaining Commission approvél
through formal t.ariff proceedings, and (i) whether its tariff and PSC requirements
prevent JPEC from Imposing penalties for “unauthorized attachments” for 13
years of attachments JPEC itself treated as authorized. Clear statutory
language, the PSC's rules and policies, and fundamentat fairness all hold in the
affirmative. | |

For nearly two decades utility pcle owners and cable operators in

Kentucky have opserated with minimal conflict under the dictates of the
Commission’s generic pole éttachment order issued in 1982. Adoption of a

Standard Methodology for Establishing Rates for Cable Television Pole
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Attachme.nfs, Order, Case No. 251, 48 P.U.R 4th 128 (Ky. PSC Sept. 17, 1982)
(“CATV Pole Attachment Order”). The CATV Pole Attachment Order was the
result of weeks of hearings involving all of the major utility compahies in
Kentucky, including representatives of cooperative utilities, as well as KCTA,
Following the hearing, JEPC, iike cther utilities, issued & tariff that controlied the
ferms and conditions of cable pole attachments. That {ariff has not been revised
since 1987. Until 2002, JPEC bilied. the Cable Companies, and their
predece_ssors-iﬁwin.terest, under the tariff without dispute. In late 2001 or early
2002, however, JPEC appointed a new Vice President of Engineering — Richard
IT- Sherrill. Under its new leadership, JPEC determined that the historic .deﬁnition
of what constitutes a pole attachment, based on the PSC’s CATV Pole
Attachment Order and mutually accepted by JPEC and the Cable Companies for
two decades, shbuld be revised. JPEC then conducted a pale attachment “audit’
based on JPEC’s new definition and determined that th_e Cable Companies had
hundreds more “pole attachments” than JPEC had been billing the Cable
Companies for.

JPEC’s redefinition of “pole attachment” constitutes a new rate under K.
Rev. STAT. AnN. § 278.010(12) and requires aﬁproval by the Commiséion ina
formal tariff proceeding. Id. § 278.160 and 807 KAR. 5:011. JPEC has not
obtained such app'rbval from the Commission, nor has it attempted to do so. in
additiohT JPEC is plainly overreaching in demanding unauthorized attachment
penalties dating back 13 years. The CATV Pole Attachment Order and JPEC’s
tariff bbth limit unauthorized attachment penalties o two times the stan_dard rate

from the day after the last "previously required inspection.” CATV Fole
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Attachment Order, 449 P.U.R.4th at 130, 135 JPE_C Tariff af Sheet No. 10.5,
JPEC has an obiiga{ion to conduct such an inspection every two years. See 807
KAR. 5:006, § 25, CATV Pole Attachment Order, 49 P.U.R 4th at 130 (citing o
807 K.AR. 5:008, § 22 {now 807 KAR. 5:006, § 25)). JPEC cannot make its
failure to conduct these required inspections the basis for penalties imposed on
KC'fA’s members for pole attachments.
| | BACKGROUND

1. Complainant KCTA routinely represents the interests of its
members, such as the Cabie Companies 'here, in pole attachment matters before
this Commission. KCTA's post office address is P.O. Box 415, Burkesville, KY
42717, | |

2. JPEC s an electric cooperative and retail electric suppiief,
and as such maintains the poles and other facilities tc which KCTA’S members
must attach to operate their cable {elevision systems. 2/ JPEC's post office

address is 2800 Irvin Cobb Drive, Paducah, KY 42002-4030.

2/ Numerous courts have recognized that cable operators have no reajistic
economic choice except to attach to utilities’ existing poles. See e.g., FCCv.

Florida Power Corp., ABO U.S. 245, 247 (1887) (utility poles are "virtually the only
practical physical medium for the instailation of television cabies’); Souinern Co.

v, FCC, 293 F.3d 1338, 134142 (1 1% Cir. 2002) (“From the inception of the cable

 tefevision industry, cable television companies have attached their distribution
“cables to utility poles owned and maintained by power and telephone companies.

As a practical matter, cable companies have had litie chaice DUl 10 0 0. The
start up costs of constructing an entirely new set of poles and other distribution
tacilities for cable television cables are prohibitive, and when coupled with the
difficulties of obtaining regulatory approval for a distinct set of utiiity poles, the
barriers to such construction are insurmountable. 1herefore, cable companies
have long rented space from utilities on their extant peles and conduits. Owner-
ship of the only facilities available gave the utilities a superior bargaining position
when renting space to cable providers, and the Pole Attachment Act (passed in
1978) reflects Congress's decision to regulate this relationsnip.”), JOA, LLO V.
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3. Since the adoption of the CATV Pole Attachment Crder

in ’1982, ine Cable Companies and their predecessars-in-interest have taken

service from JPEC for *pole attachments’ pursuant to JPEC's tariff. 3/ JPEC's

first tariff incorporating its pole attachment obiigations under the CATV Pole

Aftachment Order went into offect May 20, 1983. The last approved revision to
the pole attachment provisions of JIPEC’S tariff were issued April 9, 1987, JPEC
Tariff at Sheet No. 10.0.- | |

4, The tariff requires the Cable Compaﬁies té pay annual yearly
rental charges of $2.27 for all pole attachments on two-party poles, and $1.75 for
all pqle attachme_nts_.on three party _potes. {d. The tariff also sets forth the
procedures the Cable Companies must follow to obtain JPEC's authorization
to make attachments, id. at Sheet 10.1-10.3, and it sets forih the penalty for
attachments made without following the necessary procedures. /d. at Sheet
10.6.. Specifically, the tariff provides that “[ajny unauthorized or uhreported
attachment by CATV operator will be billed at a rate of two times the amount
equal to the rate that wo_u!d have been due, had the installélion been mad.e the
day affer_the previously required fnspectfon.l” fd. (emphasis added). The Cable

Companies and their_ predecessors have operated under the provisions of the

Landsdowne Cmty. Dev., LLC, 215 F.8upp.2d 742, 751 and n. 30 (E.D. Va.
2002); Guif Power Co. v. FCC, 208 F.3d 1263, 1266 and n.4 (11" Cir. 2000).

3/ Prior to that fime, pole attachment relationships were governed by private
contracts between individual cable operators and utilifies. Such private contracts

pre-dating the CATV Pole Attachment Order were preempted and nullified by that
order and tariffs subsequently approved by the Commission. CATV Pole
Attachment Order, 49 P.U.R 4that 138.
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tariff, and paid feés for pole attachments consistent therewith, f_or nearly two
decades, -

5. The term “pole attachment” is not defined in the tariff.
However, it has been settled since t_he advent of cable television that cable
ope'rato.rs pay for the use of one foot of space on utility botes. As stated by the
United States Congress in 1977, “[bly what is virtually a uniform practice
throughout ihe United States, cable television is assigned 1 foot out of the 11 feet
of usable space.” S. Rep.'No. 85-580, 95th Cong., 1st Sess. 13 (1977). Both the
Federal Communications Commission, which regulates pole attachments in most
of the country, and this Commission are in agreement thét cable operators are
responsible for one foct of space on utility poles. CATV Pole Attachment Order,
P. G.R.4th at ‘i33“35; in re,.Adoption of Rules for the Regulation of Cable
Television Pole Attachments, 72 F£.C.C.2d 59, 7C & n.26 {1979} ("We understand
CATV cables aré uniformly assigned an effective accupancy space of 1 fool,
without regard to their actual % or %2 ihch diameter.”). inreliance on these
historic understandings, as well as the explicit ianguage in the CATV Fole |
Artéchmen.f Order, both JPEC and the Cable Companies have interpreted “pole
attachment” to mean only a cable company's occupation of ohe foot of usable
~ pole space, irrespective of Whatever_addiiionai anciltary equipment is attached to

a pole. 4/ |

4f See Exhibit A, Tab 1, Affidavit of Dale Hansy, General Manager, Charter

Communications (“Haney Aff.”); id. at Tab 2, Affidavit of Ed Mount, Vice
President and General Manager, Comcast Cablevision of Paducan, Inc. ("Mount

AF."); id. at Tab 3, Affidavit of Greg LeMaster, Senior Director of Operations,
Mediacom Communications Corporation {“Le Master Aff.") (each attesting to the
20-year cable pole attachment business practices of JPEC).
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B. Until it adopted its unique and revised definitién of what
constitutes é pote attachment in 2002, JPEC never, in the time since it began
tariffing pole atiachments,. counted service drops attached to the cable strand
near a pole, attachments {o drop poies, or any type of ahciiiary equlipment such
as risers, guys, equipment enclosures, etc. as separate attachments for billing
purposes.- See Exh. A, Tab 1 at 3 (Haney Aff.}; Tab 2 at 5 3 (Mount Aff.); Tab 3
at 1] 3 {LeMaster Aff.). JPEC held the Cable Companies responsible for the use
of one foot of space on a distribution pole, .and billed this as a singie attachment,
and the Cable Companies timely remitted payment for these charges,

| 7. In late 2001 or early 2002, Richard T. Sherrill was appointed
JPEC’s new Vice President of Distribution and Engineering. See Exh. B, Tab 4.
- Shortly after he took over his responsibilities, JPEC conducted a field audit of tﬁe
“attachments” made by the Cable Companies to JPEC poles. Along with
correspondence dated February 27, 2002, March 6, 2002, and March 20, 2002,

the Cable Companies received from Mr. Sherrill their annual pele attachment

invoices. 5/ Inine letter s accompanyying the invoices, Mr. Sherrill indicated that, -~ -~

uniike prior years, the Cable Companies would be billed under a revised, greatly
exp'anded definition of “pole attachment.” See Exh. C, Tabs 1, 3 and 4.
8. - JPEC's new definition of “pole attachment” includes not.

- only the single messenger strand o which the Cable Companies lash their

communications wires, but also ancillary facilities such as risers, guys and

equipment enclosures, as well as service drops, whether attached to poles or to

5f See Exhibit C for copies of correspondence from Mr. Sherrill to the CATV
Companies regarding the new invoicing and the CATV Companies’ responses to
same. :



the cable operators’ strand with%n 15 inches of the pole. U nder JPEC's new and
unprecedented fbrmulétion, each of 2he_se items constitutes a separate' ‘pole
attachment™ for purposes of the annual rental fee and for calcuiating penalties for
~ unauthorized aitachmen.ts. See Exh. C, Tabs 1, 3and 4.; Exh. B, Tab 4 (Letter
~ of Frank N. King, Jr., Counsel for JPEC, 1o Gardner F . Gillespis, Counsel for
KCTA {(dated July 18, 2002)). | | |

3. | Bas-ed on the parties’ historic understanding of ’that -
constitutes a “poIe attachment” pursuant tc the Cohmiésion’s CATV Pole
Attachment Order and JPEC’s tariff, in 2001 JPEC billed Charter for 336
attachments ($762.72), Comcast for 4270 attachments ($8,993.50) and
Mediacom for 1598 aftachments ($3,357.70). See txh. A Tab 1 at 7 (Haney
Af.); Tab 2 at 17 (Mount Aff.); and Tab 3 at 17 (LeMaster Aff.); see also Exh. D.
Under JPEC’s new definition of what constitutes an “attachment,” JPEC
de’;er_mined that Charter currently has 1354 attachments, Comcast 8376
attachments and Mediacom 3382 éttachments, an overall increase in
altachments of 115 gercent: - -~ |

10, | The 2002 invoices also arbitrarily assessed penal_ties on the
Cabie Companies for “unauthorized attachmenis” dating back to 1990. 8/ n
determining the number of allegedly "unauthorized éttachments,” JPEC simply
subtracted the number of attachments that it had bifled the Cable Companies %or

in 2001 from the number of “attachments” it had counted in its field audit, using

its new, expansive definition. JPEC submitted bills ta the Cable Companies for

&/ See Exh. C, Tabs 1, 3 and 4. JPEC back-billed Mediacom for alleged
unauthorized attachments back to 1988, Id. at Tab 3.
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double the current pole attachment rate for each “unauthorized attachment” for

13 years. These penalties billed amount to $54,738.22 for Charter, $234,034.00

- for Comcast; and $105,226.29 for Mediacom. Exh, C., Tabs 1, 3 and 4.

11.  In correspondence from March 2002 through February 2003,
the Céble Companies. protested JPEC's actions, and aftempted to obtain specific
information relating to the field audit. JPEC refused to provide the information. 7/
JF’EC did acknowledge, however, that pricr to the field audit in 2002, it had not

made any effort to count the number of attachments af feast since 1987, Indeed,

~ itis not clear whether JPEC had made any effort to audit its pole attachments

since its tariff first went into effect in 1984. in the “calculation of penalty billing”
(dated February 25, 2002) accompanying Charter's 2002 invoice from Mr. Sherrill
to John Mudak, then P]an.t Manager of Charter, Mr. Sherrill states: "We find no
records indicating that an Inspection has been performed since at least 1984."
See Fxh. C, Tab 1. Similarly, in the calculation of penalty billing (dated March 6,

2002) accompanying Mediacom's 2002 invoice to Scotty Power, Purchasing

~ Supervisor of Mediacom, Mr. Sherrill states: “We find o records indicating that

an inspection has been performed since at least 1987.7 /d,, Tab 3. Likewise, in

the ca!cul.ati_on of penalty billing (dated March 15, 2002} accompanying
Comcast’s 2002 invoice to Dennis Graham, Chief Technician of Comcast, Mr.
Sherrill states: “We find no records indicating when, if ever, a system wide

inspection {count) was last performed.” /d., Tab 4.

1! See Exhibit B for copies of correspondence between KCTA counsel and
JPEC.



12, Notwithstanding their concerns with JPEC's new tactics, the
Cable Companies rem.itted payment for the portion of their 2002 invoices billing
them for their current pele attachment rental fees. Charter remitted $11,557.82
for a portion of the 2002 _invoice, based on one attachment per pole under the
2002 pole count, including all attachments JPEC c.laimed were unauthorized,
which Charter paid under the tariff rate of two\’times the annuatl fee for two
years. 8§ Comcast remitted $15,288.62 for the portion of the 2002 invoice based
on one attachment per pole under JPEC’s count of poles to which Comeast has
at least one attachment. 9/ Mediacom remitted $6,869.41 for JPEC's 2002
invoice based on JPEC's count of altachments u.nder its pole audit, using JPEC's
newly revised definition of “pole attachments.” 10/ |

13, The Cable Companies refused, however, to accede to.
JPEC’s other demands, and informed JPEC that the cooperative was actihg in
violation of its tari'ﬁ, Kentucky law, and 20 years of the pérties’ mutqa1
interpretation of the tariff. 11/ Undeterred, on January 30, 2003, JPEC served
KCTA's counsel aieiter -'demaraciing'|'emittaﬁce‘of the alleged unautherized -
attachment penalties, and threatening legal action égainst the Cable Companiés

if payment was not made by February 15, 2003,

B/ See BExh. A, Tab 1 at 8 (Haney Aff.).
o/ Seeid,  Tah 2 at § 8 (Mount A}
10/  Seeid, Tab 3 at | 8 {LeMaster AL},

11/ SeeExh. B, Tabs 1, 3 and 6.
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CLAIMS FOR RELIEF

3 UNLAWFUL IMPOSITION OF NEW RATES FOR POLE
ATTAGHMENTS

14. KCTA restates and reincorporates above paragraphs 1
through 13 as If fully set forth herei.

15.  This Commissicn has accepted the widely understood
derinitton of a "pble dttachnnent,” hotding cable Up@[élUl s “espunsible o e use
of one foot of the usable space on poles.” CATV Fole Attachment O_rder, 49
.F"‘U‘R‘Qtn ati 33—35. |

16. | The Commission’s deﬁ_nition of what constitutes an
"aitachment” not only folluwed whiat Congress Had slated wes U e “vittually a
uniform practice throughout the United States” of assigning the cable operator
one-foot of pole space, 8. Rep. No, 25-580, 95ih Cuny., 1l Sess. 13 (1977), bul
was agreed o by all of the parties in the_ Kentucky generic pole altachment
proceeding in 1982, 49 P.U.R. 4t at 133-36, aid is cursistert with e
interpretation in every other state and by the Federal Communications
Cuil Illlititii.UH ("I;CC“). TtlcFCC, \;Y-}.Ii{.;.l.'t ruguldtua. pule dléﬁu}'!li'lwi'lt detisivng ful

the majority of the states, 12/ has found that cable communication wires lashed
o the same IIIESSE.I wer slia ld,.?.:dUI iy wilbhy Lhie guying and anctuning llt:t';'dli';‘d {u

" that strand, constitute “a singi'e attachment to the pol.e.” Selkirk Communications,
inc. v. Florida Puwer & Liglit Cu., 8 FCC Roed 387, 11 0-7 (1993). Sew alsv

Amendment of Commission’s Rules and Polficies Governing Pole Affachmenfs,

12/ 47 U.S.C. § 224 provides that the FCC shall regulate pole attachments in
any state where the state does not itself certify that it regulates pole attachments.
Kentucky is one of 17 states that exercise their own pole attachment jurisdiction.

1
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16 FCC Red 121083, 12129-30, 12141, 1492, 75 (2001) {(*Fole Attachment Partial

Recon. Order’) (cable operator uses only one foat of pole space, and therefore
makes only. one attachment, even when its facilities are overlashed}.

17.  Inreliance on _the historic understandihg of what constitt._ltes
a “pole attachment,” anci consistent with industry practice — including that of other
utilities in Kenﬁ.ncky — JPEC and the Gable Companies have since 1984
ccnstrued. the term “pole attachment” under JPEC’s tariff to treat the placement

of a messenger strand, along with lashed and appurtenant equipment, as a

single “pole attachment.” See Exh. A, Tab 1 at ] 3 (Haney Aff.), Tab 2 at 3

(Mount AF.); Tab 3 at 1 3 {LeMaster Aff.). Service drops, risers, guy wires and

- equipment enclosures have never been counted as “attachments.” JPEC and

the Cable Companies accepted this definition for almaost twenty years. Exh. A,

Tab 1 at g 3-4 (Haney Aff.); Tab 2 at 1 3-4 (Mount Aff.); Tab 3 at "[I 3-4 {LeMaster

AF.).

18.  With a singie exception, the types of things that JPEC would

‘now count as “attacnments” have néver been treated as aitachments in any

jurisdiction of which we are aware. First of all, equipment enclosures and risers

do not foreclose the use of any of the ‘usable space” cn poles. “Usable space™ is

the space that is found above the minimum grade level on poles that is usable for

.~ the attachment of wires, cables and associated equipment, 49 P.U.R 4" at 133;

47 U.S.C. § 224(d)}(2). Pole attachments as defined by both the Kentucky PSC
and the FCC are deemed to use up one foot of usable poie_ space. Indeed, the
pricing formulas used by this Commission and the FCC aliocate to the cable

operator one foot of the pole’s "usable space.” Were equipnient placed on other

12



porﬁons of the pole to be treated as an “attachment,” the pricing methodoiogy
would make no sense. Since equipment enciosure_s’ and risers do not use up any
usable pole space, they do not constitute "pole attachmenté.”

19.  Nor do service drops that are attached to a cable operater's
strand within 15 inches of the pole count as “attachments.” JPEC's effert to
count the attac_hm.ent of a service drop to the messenger strand as an
attachment to the pofe demonstrates the lengths to which JPEC is willing to
stret.ch_ logic to increase the number of “attachments” for which it may bill cable
operators.

- 20,  Inthe past, like many other codperat.ive utilities, JPEC has
nct treated attachrhent of service drops to drop poles as “attachments” for
. purposes of pote attachment billings. See Exh. A, Tab 1 at 3 (Han.ey Aﬁ‘.}; Tab
2 at 9| 3 (Mount Aff.); Tab 3 at 3 (LeMaster Aff.). KCTA does not object to the
treatment of drop attachments as “pole attachments” for purposes of pofe
attachment billings - going forward. But the placement of a number of drop wires
- o a single piece of hardwar e doss net multiply the number of -“po!é R S f -
attachments.” Moreover, since JPEC has not previously treated drop pole
attachments és “pole attachments,” they may not be considered to be
“unauthorized” and subject to penalty. 13/ -

21.  The understanding of what constituies a “pole attachment” ié
e.ssentiai to determining hqw many attachments the Cable Companies have on

JPEC's poles, and in tum to determining how much they should 'pay 'JPEC in

13_! KCTA and the Cable Companies do not know how many drop poles were
iden_tified_in JPEC’s audit; JPEC has refused to provide that information.

13



pole attachment fees, JPEC's unique definition thus substantively madifies the

pole attachment rates the Cable Companies pay pursuant to the tariff, and

materially alters the Cable Companies’ payment abligations. As such, the

definilion of “pole attachment” makes up part of JPEC's “rate” for pole
.attachments under %t.s tariff. Under Kentucky law, the “rate” charged by any
covered utifity includes “any individual or joint fare, toll, charge, rental, .or other
compensatfch-for service rendered cor to be rendered . . ., and any rule,
regulation, practice, acf,. requirement, or privilege in any way relating to such
fare, foll, charge, rental or b;‘her compensation.]' KY. REV. STAT. ANN.

§ 278.010{12) (emphasis added).

22.  JPEC's unijateral decision to modify its definition of “pole

 attachment” therefore violates both Ky. REv. STAT_. ANN. § 278.160 and 807

KAR. 5011 which obligate JPEC to follow statutory and Commission tariff

procedures before imposing new rates. Ky, REV, STAT. ANN. § 278,18C(1); 807

K.AR. 5:011. Specifically, Section 278,160 of the Kentucky Revised Statutes

succinctly states JPEC's taiifiing responsibilities: - ' R

{1} Under rules prescribed by fhe commussion, each utility
shall file with the commission, within such time and in such

- form as the commission designates, schedules showing all
rates and conditions for acrvice cotablished by it and

collected or enforced, . . (2) No utility shall charge, demand,
collect, or receive from any person a greater or less

compensation for any service rendered or to be rendered
than that preacribed in its filed schodules]. ]

14


























































































































































































SENT BY: COMSAST CABLEVIBION; | 270 442 d074; FEB-7-7% 11:14AM; PAGE 8B/a7

. Zom ot Tiling, Rate Schedules For Y..ire Terrirory Sezved
N - . ommunity, Towrn oi-City .
P.§.C. NO, m
Original SHEET NO . 10.4

Jackson Purchasd E-C.C. CANCELLING E.R.C, NO,

Name of Tssuing Cofporation

—

SHEET NO.

fos b o,

CLASSIFICATION OF SERVICE

_ . RATE
CTAT (Cadble Telé¢vision Artachment Tariff) PER UNIT .

operator of the{occurremce of any such dawmage cauvcsed by lts employees,
agents or contrpetors, and, except for removal for non-payment or for
fallure to poat{or maintain the required "Performance Bond", agrees to
reipburse whe OBV eperseor For all reasoenable cost incurred by the CATV
operator for the physicsl repaiy of fecilities damaged by the megligouve

of the Cwooperative.

INBPECTIONS: nLP

A, Periodie ¥ zction' Any unavthorized or unreported attachment by
CATV operator will be billed at a rate of two times the amcunt egqual o
the rate that siuld have been due, bad the installation been made the day
after il lueoy Pproviously ragnived ingpection.

B. HMake-Resdy {Inspection: Any “make~zready” inspection or "wnlk—thrnugh"
insperction req?;red of the Cooperstive will be paid for by the CATV operators

at a vate equal ro the Coopeérstive’s sctual expenses, plus appropriate . L
overhead chargds. e e

¥

INSURANCE OR

Al
Coaperative fr

The CATV ogeratnr agrees to defend, indemnify and save hat'mless the

any and all damage, _Joss, claim, demand, suilp, llabiliny,

penalty or forfeiture of every kind and nature, including, but not limited

to, costs and
settlement or
persous, (9} 4
contaminations
{d) viclations
suffered direc
elaimey, demand
to have yesult
agents or othe
the Covoperativ

xpenses of defending agsinst the same and payment of any
udgment therefor, by reason of (a) injuries or deaths co
iges 1o or desiiuvcilon ¢f properrisc, {c) pellutions,
of or other adverse effects om the enviroaoment ox
of governmental lawa, vregularions or orders whether
ly by the Cooperative itself, pr indirectly by reassn of
nr suits againsr It by third parties, resuvlting or alleged
¢ from acte or omissions of the CATV operatox, lis wwpleycor,
representatives or from their presence on the premises of
» elther golely or in conmcurrence with say glleged jolnt

DATE OF ISSUE_
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